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» A. Introduction

1.  Asof 1 February 2021, the Maritime Labour Convention, 2006, as amended (MLC, 2006) has
been ratified by 97 Members.'

2. The Special Tripartite Committee (STC) was established by the Governing Body, at its
318th Session in June 2013, in accordance with Article XIII of the MLC, 2006. 2 It consists of
“two representatives nominated by the Government of each Member which has ratified this
Convention, and the representatives of Shipowners and Seafarers appointed by the
Governing Body after consultation with the Joint Maritime Commission.” In addition,
“Government representatives of Members which have not yet ratified this Convention may
participate in the Committee” but have no right to vote on any matter dealt with in
accordance with the Convention.

3. The third meeting of the STC took place from 23 to 27 April 2018 at ILO headquarters in
Geneva and was attended by over 250 participants. 3 The STC adopted amendments to
Standards A2.1 and A2.2 and to Guideline B2.5.1 of the Convention related to the protection
of seafarers’ wages and entitlements during captivity as a result of acts of piracy or armed
robbery against ships. It also adopted five resolutions * and undertook, at the request of
the Governing Body, the review of 34 maritime-related instruments and adopted related
recommendations, which were endorsed by the Governing Body. ®

4. The third meeting of the STC adopted, inter alia, a Resolution concerning amendments to the
ILO flag State inspection and port State control guidelines to reflect amendments to the Code of
the Maritime Labour Convention, 2006, calling for the establishment of a subsidiary body to
update such guidelines. This decision was endorsed by the Governing Body at its
334th Session (October-November 2018). The STC subsidiary body, which consisted of four
Government representatives, four Shipowner representatives and four Seafarer
representatives, worked by correspondence between May 2019 and January 2021.
Following circulation to the competent authorities of all Member States for comment, the
two sets of updated guidelines were validated by the Officers of the STC on 27 January 2021.
The updated guidelines will be submitted to the Governing Body at its 341st Session (March
2021) for authorization to publish them on the ILO website. ©

" An updated list is available on the ILO’s NORMLEX database.
21LO, Standing Orders of the Special Tripartite Committee established for the Maritime Labour Convention, 2006, 2012.

3 See GB.334/LILS/2(Rev.). All documents related to the third meeting of the Special Tripartite Committee are available on
the ILO website.

4 Resolution concerning action to be taken in relation to seafarer abandonment; Resolution concerning amendments to
the ILO flag State inspection and port State control guidelines to reflect amendments to the Code of the Maritime Labour
Convention, 2006; Resolution concerning decent work in the inland navigation sector; Resolution concerning facilitation
of shore leave and transit; Resolution concerning improvements to the process for preparing proposals for amendments
to the Code of the MLC, 2006 and Template for submitting proposals for amendments to the Code of the Maritime Labour
Convention, 2006, as amended (MLC, 2006) in accordance with Article XV. With respect to the Resolution concerning decent
work in the inland navigation sector, the ILO's sectoral advisory bodies met from 13 to 15 January 2021 and recommended
to the Governing Body, at its 341st Session (March 2021), to convene a Technical meeting on decent and sustainable work
in the inland waterways sector.

5 See the Governing Body decision in GB.334/PV, para. 741.
6 See GB.341/POL/3.


https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_627161.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/genericdocument/wcms_627899.pdf
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:11300:0::NO:11300:P11300_INSTRUMENT_ID:312331:NO
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_183944.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_645753.pdf
https://www.ilo.org/global/standards/maritime-labour-convention/events/WCMS_550284/lang--en/index.htm
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_627163.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_627164.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_627164.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_627164.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_627165.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_627167.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_627167.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_627228.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_627228.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_627231.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_627231.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_627165.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_627165.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_677387.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_772600.pdf
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5. Since the third meeting of the STC, the Subcommittee on Wages of Seafarers of the Joint
Maritime Commission to update the minimum basic wage figure for able seafarers, met in
November 2018 and updated the wage figure. 7 The Governing Body authorized the
Director-General to notify, in accordance with Guideline B2.2.4 of the MLC, 2006, the revised
amount of the minimum monthly basic pay or wage figure for able seafarers to the
Members of the ILO. & The next meeting of the Subcommittee will be held virtually on
26-27 April 2021.°

6. At its 340th Session (October-November 2020), the Governing Body decided that the fourth
meeting of the STC would take place in two parts: Part I in a virtual format (online) from
19 to 23 April 2021; and Part II from 27 to 29 September 2021 (subject to formal approval
by the Governing Body), at ILO headquarters, Geneva. '° Section B of this paper provides an
overview of the tasks of the STC at its fourth meeting (Part I) and addresses the items
contained in the agenda adopted by the Officers of the STC and transmitted by the Director-
General in the letter of invitation to the meeting.

» B. Tasks of the fourth meeting of the Special
Tripartite Committee (Part |)

7. As set out in the Agenda of the meeting, the first task of the STC will be to hold an exchange
of information related to the implementation of the MLC, 2006, in accordance with the
mandate received under Article XIII of the Convention to “keep the working of this
Convention under continuous review". 12

8. Secondly, following the request formulated by the Governing Body in the context of the
functioning of the Standards Review Mechanism, the STC will review 38 maritime-related
international labour standards. '* A series of separate technical notes will be presented to
the STC on this last issue.

7 Subcommittee on Wages of Seafarers of the Joint Maritime Commission (November 2018); GB.335/POL/3.

8 GB.335/PV, para. 725(c).

¥ Subcommittee on Wages of Seafarers of the Joint Maritime Commission (April 2020); GB.341/POL/3.

1 See the Governing Body decision in GB.340/INS/PV, para. 413 and GB.340/INS/21, appendix.

" In accordance with article 3 of the Standing Orders. The agenda is set out in Appendix A.

12 The text of Article XIII of the MLC, 2006, is set out in Appendix B. Article 2 of the Standing Orders sets out the mandate
of the Committee as follows:

The MLC Committee shall:

(a) keep the working of the Convention under continuous review and provide advice on this subject to the Governing
Body, or through the Governing Body, to the International Labour Conference;

(b) consider proposals for amendments to the Code of the Convention in accordance with Article XV of the Convention;

(c) carry out the consultation referred to in Article VII of the Convention.

'3 The Governing Body “referred the maritime instruments (sets of instruments 18 and 20), to the Special Tripartite
Committee established under Article XIII of the Maritime Labour Convention, 2006 (MLC, 2006), for its expert review and
report to the Governing Body". See GB.326/LILS/3/2 and the decision in GB.326/PV, para. 514.


https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/genericdocument/wcms_764733.pdf
https://www.ilo.org/sector/activities/sectoral-meetings/WCMS_619085/lang--en/index.htm
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_713460.pdf
https://www.ilo.org/sector/activities/sectoral-meetings/WCMS_748682/lang--en/index.htm
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_764145.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_759742.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_459156.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_484933.pdf
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1.1.
10.

Exchange of information related to the implementation
of the MLC, 2006: Keeping the working of the
Convention under continuous review

In accordance with Article XIII of the MLC, 2006, one of the primary tasks of the STC is to
consider a wide range of questions relating to the working of the Convention. Where
significant gaps or other difficulties are identified, this may lead to recommendations to the
Governing Body on action to be taken to ensure the effective, efficient and, to the extent
deemed expedient, uniform implementation of the Convention, ' or to proposals for
amendments in the future. The STC also provides an opportunity for a useful
intergovernmental and tripartite exchange of information regarding implementation
experiences. In this context, the constituents are encouraged to provide information in the
meeting on the status of implementation, as well as to identify any particularly difficult
issues they have encountered. The Officers of the STC have included the following issues on
the Agenda under this item: (a) COVID-19 and maritime labour issues; (b) hours of work and
rest - Presentation of a World Maritime University (WMU) study; and (c) MLC, 2006, and
digitalization: use of electronic documents.

Status of the 2014, 2016 and 2018 amendments

To date, three sets of amendments to the Code of the Convention have entered into force.'
Regarding the 2014 amendments, as of 1 February 2021, the Netherlands (Curacao) had
given notice to the Director-General that it shall be bound by the amendments only after a
subsequent express notification of its acceptance. The Office is still awaiting the declaration
of acceptance of the amendments from the following countries: Albania, Bangladesh,
Belize, Cabo Verde, China, Fiji, Gabon, Islamic Republic of Iran, Jordan, Kenya, Maldives, New
Zealand (Tokelau), Portugal and Thailand. In relation to the 2016 amendments, Portugal has
given notice to the Director-General that it shall be bound by the amendments only after a
subsequent express notification of its acceptance. The Office is still awaiting the declaration
of acceptance of the amendments from Albania, China (Hong Kong Special Administrative
Region), Djibouti, Gambia, Grenada, Indonesia, Jamaica, Lebanon, Slovakia and Tunisia. As
regards the 2018 amendments, Estonia, France, France (New Caledonia), the Netherlands
(for the European part of the Netherlands and Curacao), Portugal and Slovenia have given
notice to the Director-General that they shall be bound by the amendments only after a
subsequent express notification of their acceptance. The Office is still awaiting the
declaration of acceptance of the amendments from Brazil, China (Hong Kong Special
Administrative Region), Cook Islands, Djibouti, Ethiopia, Gambia, Grenada, Iceland, Senegal,
Sudan, United Kingdom of Great Britain and Northern Ireland (British Virgin Islands and
Falkland Islands (Malvinas)) and United Republic of Tanzania.

4 The Standing Orders provide in article 16, Reports to the Governing Body:

Following its meetings referred to in article 3 above, the MLC Committee, through its Chairperson, shall report to the
Governing Body on the working of the Convention. The report may contain recommendations to the Governing Body on
action to be taken to ensure the effective, efficient and, to the extent deemed expedient, uniform implementation of the
Convention.

'> The status of the amendments to the Code of the MLC, 2006, for each ratifying Member can be consulted in NORMLEX.


https://www.ilo.org/dyn/normlex/en/f?p=1000:51:::NO:RP:P51_CONTENT_REPOSITORY_ID:3257890
https://www.ilo.org/dyn/normlex/en/f?p=1000:51:::NO:RP:P51_CONTENT_REPOSITORY_ID:3303971
https://www.ilo.org/dyn/normlex/en/f?p=1000:51:::NO:RP:P51_CONTENT_REPOSITORY_ID:3952969
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:11300:0::NO:11300:P11300_INSTRUMENT_ID:312331:NO
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11.

1.2.

12,

13.

14.

The Office has informed the Members concerned that they may accept the amendments by
addressing a formal declaration to that effect to the Director-General. '® The STC might wish
to encourage the governments mentioned in paragraph 8 to clarify their position regarding
the acceptance of the amendments.

The work of the Committee of Experts on the Application
of Conventions and Recommendations

The Committee of Experts on the Application of Conventions and Recommendations
(CEACR) has now reviewed 85 first reports submitted by ratifying Member States (including
non-metropolitan territories) based on article 22 of the ILO Constitution in relation to the
implementation of the MLC, 2006. The laws and practices of the major flags of the world
have now been reviewed.

The CEACR has overall observed remarkable efforts to implement the Convention. It has
however raised a number of issues that still need to be addressed. In this regard, the
situation differs considerably from country to country. While in some cases the CEACR draws
the governments’ attention to gaps regarding specific details of the Convention, in others,
it requests the governments concerned to adopt the basic legislation giving effect to most
of the provisions of the Convention.

Some of the issues raised by the CEACR concerning the implementation of the MLC, 2006,
can be summarized as follows. 7

1. Consultations: In some countries there were no shipowners' or seafarers’ organizations
or both. In this context, recalling that the implementation of an important number of
provisions of the Convention require consultations, the governments concerned were
requested to have recourse to the STC, in accordance with Article VII of the
Convention.

2. Scope of application of the Convention:

(@) Definition of seafarer: A number of countries did not ensure that the protection
afforded by the Convention is guaranteed to all seafarers covered by it. Some
countries excluded cadets from the definition of seafarers. The Committee
considered that obtaining on-board training for the purpose of becoming a
seafarer by definition implies working on board and, as a result, no question of
doubt can arise concerning the fact that cadets are to be regarded as seafarers
for the purpose of the Convention. Some countries determined that “non-marine
personnel, employed under outsourced service agreements” are not to be
regarded as seafarers. The Committee recalled that the nature of the contract
(outsource agreement in this case) was irrelevant for the definition of seafarer
as long as the person works on board a ship to which the Convention applies.

(b) Definition of ship: Some countries adopted general or ad hoc exemptions to their
relevant rules and regulations for various categories of ships, based on their area
of activities (distance in nautical miles, continental shelf, or notions such as

16 See Observations arising from the entry into force of the amendments to the Code of the MLC, 2006, adopted under the
simplified procedure of Article XV of the Convention, General Observation adopted by the CEACR in 2016 and published in

2017.

7 The summary has been prepared, for information purposes, on the basis of the direct requests adopted by the CEACR
on the implementation of the MLC, 2006. They are available in NORMLEX.


http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID,P11110_COUNTRY_ID,P11110_COUNTRY_NAME,P11110_COMMENT_YEAR:3325970,,,2016
http://www.ilo.org/dyn/normlex/en/f?p=1000:13100:0::NO:13100:P13100_COMMENT_ID,P11110_COUNTRY_ID,P11110_COUNTRY_NAME,P11110_COMMENT_YEAR:3325970,,,2016
https://www.ilo.org/dyn/normlex/en/f?p=1000:20010:::NO:::
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“waters of the Republic”, “coastal waters” or “near coastal voyages”), their size or
number of seafarers on board, or their destination (e.g. pleasure vessels), which
are either not well-defined in the relevant provisions or in contradiction with the
scope of application of the Convention.

3. Minimum age: The legislation of some countries did not contain a clear prohibition of
work on board a ship for persons under the age of 16. Several countries have not
adopted a clear prohibition of night work for seafarers under the age
of 18 or provide for unauthorized exceptions. Moreover, several countries have not
adopted a clear prohibition of hazardous work for seafarers under the age of 18. Some
countries allow for exceptions to the prohibition of hazardous work in specific
situations, while this is not authorized under the Convention. The Committee has
recalled that the Convention, under Standard A1.1, paragraph 4, requires the absolute
prohibition for young seafarers of the types of work considered hazardous but allows,
under Guideline B4.3.10, the determination of types of work, which young seafarers
cannot undertake without adequate supervision and instruction. A number of
countries are yet to adopt, after consultation with shipowners’ and seafarers’
organizations the list of work likely to jeopardize the health and safety of seafarers
under the age of 18.

4.  Training and qualifications: The legislation of some countries does not ensure that all
seafarers working on a ship have successfully completed training for personal safety
on board ship. Additionally, some countries allow seafarers, in exceptional cases, to
work without the required training and qualification while this is not authorized by the
Convention.

5. Recruitment and placement: A number of countries did not adopt national provisions,
or did not provide the relevant information regarding the system of licensing for
agencies dealing with the recruitment and placement of seafarers; minimum
requirements concerning the functioning of private seafarer recruitment and
placement services; and procedures for investigating complaints. Several countries
encounter difficulties regarding the effective implementation of a system of
protection (insurance or other mechanism) to compensate seafarers for monetary loss
due to failure by the recruitment agency or the shipowner to respect the obligations
under the seafarers’ employment agreement.

6.  Seafarers’ employment agreement: Several countries faced difficulties in implementing
the requirement that the seafarers’ employment agreement shall be signed by both
the seafarer and the shipowner or a representative of the shipowner and that each of
them shall keep a copy. Some legislations did not guarantee the seafarer’s right to
seek advice before signing a seafarers’ employment agreement or did not comply with
the requirements on the list of matters that should be included in seafarers’
employment agreements. Equally important, some countries have not clearly defined
the adequate minimum prior notice of termination to be given to seafarers and
shipowners or do not provide for the possibility to terminate the contract on a shorter
notice or without notice for compassionate reasons.

7. Hours of work/hours of rest: Several countries encountered problems in implementing
the provisions requiring Members to fix either a maximum number of hours of work
or a minimum number of hours of rest. It was considered that the Convention should
not be understood as to give shipowners or masters the choice of regimes concerning
maximum hours of work and minimum hours of rest. Some countries do not recognize
the normal working hours for seafarers based on an eight-hour day with one day of
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10.

11.

rest per week and rest on public holidays. Moreover, some countries allow rest periods
to be divided into more than two periods. The legislation of a number of countries
does not implement the requirements regarding records of hours of work and rest.

Annual leave: Some countries did not ensure by law a minimum period of annual leave.
A problem regarding the prohibition to forgo annual leave was raised with respect to
several countries. The Convention stipulates that any agreement to forgo minimum
annual leave with pay shall be prohibited, except in cases provided for by the
competent authority. While noting that the Convention is silent about the nature and
scope of permissible exceptions, it was considered that this provision needs to be
understood in a restrictive manner. In contrast, to read in this Standard a broad
authorization to forgo annual leave for cash compensation or otherwise, would defeat
the purpose of Regulation 2.4 which is to ensure that seafarers have adequate leave.
The Committee drew the attention of several governments to the fact that, regardless
of the duration of the employment agreement, a seafarer is entitled to a minimum of
30 days of paid annual leave after 11 months of continuous service on board, except
in specific cases restrictively provided for by the competent authority. For shorter
periods of service, the corresponding number of days should be calculated on a pro
rata basis.

Repatriation: Some countries had a wide definition of the cases where the seafarer is
not entitled to repatriation. Concerning the cost distribution, some countries have not
provided enough information on provisions setting out the procedure to be followed
and the standard of proof to be applied in order for a seafarer to be found liable for
serious default. The Committee recalled that even when the seafarer has been found,
in accordance with national laws or regulations or applicable collective agreements,
to be in serious default of the seafarer's employment obligations, this situation does
not release the shipowner from the obligation to pay for the repatriation in the first
instance. Some countries did not comply with the requirements regarding the
maximum period of service on board. In relation to the 2014 amendments of the Code
of the Convention (financial security in case of abandonment), the Committee has
drawn governments’ attention to the need to provide detailed information on the
basis of the amended report form in order to assess implementation. The Committee
has noted with interest that several countries have adopted the necessary measures
to give effect to the 2014 amendments.

Manning levels: The Committee requested a number of countries to indicate how the
determination of the safe manning levels takes into account the requirements
mentioned in Regulation 2.7 of the Convention. The Committee requested a number
of countries to indicate how the determination of the safe manning levels takes into
account the requirements concerning food and catering established under
Regulation 3.2 and Standard A3.2 (Standard A2.7, paragraph 3). The Committee also
requested a number of countries to indicate whether any mechanisms exist to
investigate and resolve any complaints or disputes concerning the manning levels on
a ship (Guideline B2.7.1).

Accommodation: Applicable provisions relating to accommodation and recreational
facilities of seafarers in a number of countries provided for exemptions which are not
allowed by the Convention, go beyond what is allowed, or fall within the exemptions
provided by the Convention but no information is given on the compulsory
consultation of seafarers' and shipowners’ organizations.
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13.

14.

15.

16.

17.

18.

Medical care: Several countries have not provided sufficient information on the
legislation and other measures adopted to give effect to various requirements in
relation to medical care, e.g. the right to free medical care, to visit a doctor or a dentist
in ports of call and the requirement of free medical advice by radio or satellite
communication.

Shipowners’ liability: In a number of countries the legislation limits or excludes the
shipowners' liability in respect of the financial consequences of sickness, injury or
death of seafarers beyond the limits allowed by the Convention. In relation to the 2014
amendments (financial security in case of death or long-term disability), the
Committee has drawn governments’ attention to the need to provide detailed
information on the basis of the amended report form in order to assess compliance.
The Committee has noted with interest that several countries have adopted the
necessary measures to give effect to the amendments.

Safety and health: Several countries did not adopt national guidelines for the
management of occupational safety and health on board ships, after consultations
with representative shipowners’ and seafarers’ organizations. A number of countries
have not adopted requirements to establish a safety committee on board a ship on
which there are five or more seafarers.

Social security: A large number of countries did not ensure that all seafarers ordinarily
resident in their territory benefit from the social security protection in the applicable
branches. In particular, some European countries do not ensure equality of treatment
between seafarers and shoreworkers as regards social security protection in the case
of seafarers serving on board foreign ships (other than the European Union (EU)).

Declaration of Maritime Labour Compliance (DMLC): A number of countries faced
difficulties regarding the content of the DMLC Part I as it only referred to the
provisions of the Convention and not to the content of the national requirements
embodying those provisions. Regarding the DMLC Part II, which is intended to identify
the measures adopted by shipowners to implement the national requirements, it was
noted that the examples provided by some countries did not contain any information
on such measures. In those cases, the DMLC did not fulfil the purpose for which it is
required which is to help all persons concerned, such as flag State inspectors,
authorized officers in port States and seafarers, to check that the national
requirements on the 16 listed matters are being properly implemented on board
ships. Some countries have not provided sufficient information on the measures
adopted to give effect to various requirements in relation to the scope of inspections
and interval of inspections.

Inspections and enforcement: Laws and regulations in force in some countries do not
give effect to the following requirements: inspection of all ships, status and
independence of the inspectors, procedures for receiving and investigating
complaints and confidentiality of sources of complaints, powers of inspectors and
grounds for detention, intervals of inspection, reporting on inspections,
compensation in case of wrongful exercise of the inspectors’ powers.

Port State control: A number of countries have not provided information regarding:
(1) the effective monitoring system to ensure that the working and living conditions
for seafarers on board ship meet the requirements of the Convention; and (2) the
confidentiality of the complaints. Other countries have not provided information on
the procedures established concerning onshore complaints for seafarers calling at
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foreign ports or have not yet established such procedures. Some countries refer in
general to the regional memoranda of understanding without indicating relevant
national provisions with respect to port State control responsibilities.

15. At its 2020 session, in addition to the direct requests and observations addressed to
individual countries, the CEACR adopted a General observation on matters arising from the
application of the Maritime Labour Convention, 2006, as amended (MLC, 2006) during the
COVID-19 pandemic. The general observation took into account the observations submitted
by the International Transport Workers' Federation (ITF) and the International Chamber of
Shipping (ICS) under article 23 '8 of the ILO constitution in October 2020, the replies and
other information provided by governments, as well as hundreds of individual seafarers’
complaints received by the International Maritime Organization (IMO) Seafarer Crisis Action
Team (SCAT). "°

1.3. COVID-19 and maritime labour issues

16. The COVID-19 pandemic has had devastating effects worldwide. 2° In addition to being a
public health issue, the economic and social disruption threatens the long-term livelihoods
and well-being of millions. 2' The pandemic has also had wide-ranging implications for the
shipping sector. International shipping and the approximately 2 million seafarers working
worldwide play a crucial role in maintaining global supply chains, delivering around 90 per
cent of goods, including essential medical supplies, food, and energy. While the crisis
created by the pandemic is still ravaging and its longer-term consequences are yet to be
fully understood, the STC is invited to discuss the impact of the pandemic on the application
of the MLC, 2006, and identify lessons learned so far and implications for the future.

(@) Challenges and impact of the pandemic in the application
of the MLC, 2006

17. Crew changes have been and continue to be the major challenge for maritime transport. In
the early days of the pandemic, carriers implemented preventive measures to reduce
exposure to risks at ports and terminals, such as temporary suspension of crew change and
prohibiting crews from disembarking at port terminals. There was an understanding that
in the short term, restrictions had to remain largely in place as a response to the immediate
public health emergency presented by COVID-19. In a few cases, sanitary corridors were set
up to allow the return of seafarers back to their countries of origin and conveniently supply
new crew members to ships. Yet, with the crisis lasting more than a few weeks, restrictions

'8 Under article 23, paragraph 2, of the ILO Constitution, copies of all reports on the application of ratified Conventions
should be communicated to representative organizations of employers and workers. Employers’ and workers’
organizations may also send observations directly to the Office for submission to the Committee of Experts; in this case,
the Office acknowledges receipt and simultaneously forwards a copy to the government concerned, so that it might
respond. According to articles 24 and 25 of the ILO Constitution, employers’ and workers' organizations also have the right
to present to the ILO Governing Body representations against any ratifying State which, in their view, has failed to secure
in any respect the effective observance within its jurisdiction of any Convention to which it is a party.

' The SCAT was set up by the IMO in April 2020 in order to, inter alia, monitor developments, coordinate efforts,
communicate with all relevant stakeholders and provide targeted support in seafarers’ individual cases and particularly
urgent situations regarding crew changes, repatriation, access to medical care and/or abandonment.

20 As of 5 February 2021, the World Health Organization has reported 104,370,550 confirmed cases of COVID-19,
including 2,271,180 deaths.

21 1LO, ILO Monitor: COVID-19 and the world of work, Seventh edition, 25 January 2021.


https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_764384.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_764384.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_764384.pdf
https://covid19.who.int/
https://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/documents/briefingnote/wcms_767028.pdf
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18.

19.

20.

on crew changes became a major concern for the shipping community, for humanitarian,
safety and employment-related reasons. 2

One year after the outbreak of the pandemic, approximately 400,000 seafarers are still
trapped on board ships, with a further 400,000 waiting to join their vessels and earn their
living. This has unfolded into a humanitarian crisis without precedent in the maritime
sector. 22 The recent new restrictive measures introduced by governments to contain the
new variants of the virus have entailed a further deterioration of an already extremely
difficult situation. The cruise sector has been particularly affected, as some countries have
advised against travel by cruise ship and major cruise companies have suspended
operations. 2* Around 250,000 seafarers, including the large majority of women seafarers,
work in the cruise industry. #

Flag States, shipowners and recruitment agencies have been confronted with multiple
difficulties to conduct repatriations as a result of, among others, the closure of ports and
borders; the unavailability of flights; the refusal from the relevant labour-supplying country
to receive their national seafarers; the closure of consulates and embassies and consequent
inability to obtain visas, and the expiration of valid passports. They have also faced
challenges due to the lack of predictability and reliable information regarding the possibility
to disembark seafarers in a given port. In numerous cases, port restrictions have been
introduced with short-term announcements hindering the reasonable planning of the ships’
route while the non-coordinated implementation and enforcement of the MLC, 2006, has
increased the risk of travel prohibition for both ship and crew and, in some cases, has led
to the detention of ships due to State failures.?®

According to the information available to the Office, the implementation of practically all
aspects of the MLC, 2006, has been affected by the crisis. In particular:

(a) Article III - Fundamental rights and principles, as observed by the CEACR, the very
inaction of certain Member States of ensuring crew changes or allowing seafarers to
go back home, gives seafarers no option but to stay on board and creates conditions
for them to languish for months on end in situations that could amount to forced
labour.

(b) Regulation 1.2 - Medical certificate, as numerous seafarers are now working with
expired medical certificates.

(¢) Regulation 1.3 - Training and qualifications, as seafarers have not been able to
undertake the required refresher courses and the issuing of new certificates has been
delayed.

2 United Nations Conference on Trade and Development (UNCTAD), COVID-19 and Maritime Transport: Impact and

Responses, 2020.

2 The fishing sector faces challenges similar to those of the shipping industry regarding crew change and repatriation of
fishers. The Work in Fishing Convention, 2007 (No. 188), contains provisions regarding repatriation and medical care.
24100, Sectoral Brief on COVID-19 and Maritime Shipping & Fishing, 17 April 2020.

25 Women represent around 2 per cent of the world’s seafarers. 94 per cent of women seafarers are working in the cruise
industry. See UNCTAD, COVID-19 and Maritime Transport, 2020; and ILO, Recruitment and Retention of Seafarers and the
Promotion of Opportunities for Women Seafarers, 2019.

%6 See General Observation of the CEACR published on 12 December 2020.


https://unctad.org/system/files/official-document/dtltlbinf2020d1_en.pdf
https://unctad.org/system/files/official-document/dtltlbinf2020d1_en.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/briefingnote/wcms_742026.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/meetingdocument/wcms_664163.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/meetingdocument/wcms_664163.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_764384.pdf
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(e)

()

(9)

(h)

)

(k)

Regulation 2.1 - Seafarers’ employment agreements, as seafarers have been required to
continue working beyond the period agreed in their contracts, without clear indication
of free acceptance of the extensions.

Regulation 2.2 - Wages, as seafarers have encountered delayed payment of wages and
partial or non-payment of wages due, in some cases for several months, leading to
situations of abandonment.

Regulation 2.3 - Hours of work and hours of rest, as the reduction in minimum manning
has forced the seafarers remaining on board to work beyond the limits foreseen in
the Convention; the extended periods of service on board have often led to
accumulated and extreme fatigue.

Regulation 2.4 - Entitlement to leave, as seafarers’ annual leave has been delayed and
shore leave, including the possibility to visit seafarers’ welfare centres located within
port areas, has been denied in a large numbers of ports worldwide.

Regulation 2.5 - Repatriation, as seafarers have been denied their right to return home
and the default 11 months maximum period of service on board has not been
respected, with reported phenomena of physical and mental exhaustion, anxiety,
sickness and even suicides. In addition, the measures adopted to contain the
pandemic have also affected the prompt and appropriate resolution of a number of
cases of abandonment that occurred before and during the outbreak of COVID-19.
According to the IMO/ILO joint database on incidents of abandonment of seafarers, a total
of 85 abandonment cases were reported in 2020, a substantial increase over the
40 cases reported in 2019. Seventeen reports included references to COVID-19, the
majority indicating that the resolution of the cases had been delayed due to measures
taken by governments to contain the pandemic, in particular measures that prevented
or delayed seafarers from being repatriated.

Regulation 2.7 - Minimum manning, as some maritime authorities have resorted to
reducing minimum manning levels to cope with the difficulties to replace seafarers
thereby increasing the pressure on the rest of the crew and the challenge to respect
hours of work and hours of rest; this situation has further exacerbated seafarers’
fatigue.

Regulation 3.1 - Accommodation and recreational facilities, as seafarers on board for
extended periods have in some cases faced difficulties in getting reasonable access to
ship-to-shore telephone communications, and email/internet facilities to
communicate with their families further deteriorating their well-being and mental
health.

Regulation 3.2 - Food and catering, as, in several cases, seafarers have found
themselves without enough provisions on board as a result of the closure of ports,
restriction of deliveries and extended voyages.

Regulation 4.1 - Medical care on board ship and ashore, as seafarers have been denied
medical attention ashore for urgent non COVID-19 related cases and, in many
instances, have not had access to the medicines needed to treat existing medical
conditions.

Regulation 4.3 - Health and safety protection and accident prevention, as seafarers have
not always received the necessary personal protective equipment and have faced
difficulties regarding the handling of COVID-19 cases on board.
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(b)

21.

22,

(n) Regulation 4.4 - Access to shore-based welfare facilities, as the result of restrictions to
shore leave and restricted access to welfare facilities.

(0) Regulation 5.1 - Flag State responsibilities, as ratifying Members suspended or
postponed inspections and extended the validity of Maritime Labour Certificates
beyond the limits foreseen in the Convention.

(p) Regulation 5.2 - Port State responsibilities, as ratifying Members stopped conducting
port State control inspections or limited their number to a minimum.

Responses to the crisis

Since the beginning of the pandemic, the United Nations (UN) system and the international
community, under the leadership of the ILO and IMO and in close collaboration with the ICS
and ITF, issued numerous appeals for collaborative action in support of keeping ships
moving, ports open and cross-border trade flowing. The ILO Director-General, as well as the
IMO Secretary-General called for urgent and coordinated action to release the seafarers
trapped on board ships around the world because of measures to contain the COVID-19. %
Numerous governments have undertaken important actions at bilateral, regional and
international levels to identify solutions and generate initiatives to overcome the challenges
faced by seafarers and shipowners as a result of the pandemic. Collaboration between
labour, immigration, health and maritime authorities at national level, in consultation with
social partners has provided some solutions to accommodate governments' concerns.
While improvements were made, the global shipping industry is again facing significant
obstacles to effect crew changes and repatriate seafarers, notably in light of new waves of
the pandemic affecting countries worldwide and the emergence of new virus strains. The
IMO SCAT continues to receive requests for support from individual seafarers for urgent
situations regarding crew changes, repatriation, and access to medical care and/or
abandonment.

The response of some countries to the pandemic evidenced a lack of awareness and
understanding of the key role played by seafarers and shipping in maintaining the
functioning of supply chains. In some countries, while maritime authorities strongly
defended the need to allow seafarers to be repatriated and continue playing their vital role,
the urgency of this request was not necessarily understood by the health authorities
responsible for the overall handling of the pandemic. This has been so in spite of the clear
guidance provided by key actors of the maritime sector at the international level on the
measures to be adopted to set the right balance between compliance with seafarers’ rights
and the protection of public health.

International cooperation and social dialogue

23.

There has been considerable activity at all levels by ILO constituents and other partners to
address the impact of COVID-19 on maritime shipping, including by the Officers of the STC.
Both the ICS and ITF have been active since the beginning of this crisis to support seafarers
and shipowners worldwide, find concrete solutions to existing challenges and provide

27 See ILO, “Release more than 150,000 seafarers trapped on board ships due to COVID-19".


https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_747293/lang--en/index.htm
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advice to their members. 2 They have also been very proactive in generating coordinated
responses by UN agencies.

24. From February to April 2020, the Office answered a number of individual requests for
informal opinions, mainly from governments on the application of the MLC, 2006, in the
context of the COVID-19 pandemic. 2° It also conducted several urgent interventions,
following requests by its constituents, to remind Member States of their obligations under
the MLC, 2006. 3°

25. In April 2020, the ILO published a sectoral brief on COVID-19 and maritime shipping &
fishing, *' which aimed to capture, at the time of publication, the impact of the COVID-19
crisis responses by constituents and partners, and ILO tools, in the context of its four key
pillars to combat COVID-19 based on international labour standards.

26. The same month, the Office also published an Information note on maritime labour issues
and coronavirus (COVID-19) to provide guidance on how best to address the complexities
of the crisis in light of the provisions of the MLC, 2006, the work of the CEACR, the statement
of the Officers of the STC, 32 and the relevant recommendations published by the IMO and
the World Health Organization (WHO). 3 The note responded to the situations faced by
ratifying States, in their different capacities as flag States, port States or labour-supplying
States, and encouraged governments to consult national seafarers’ and shipowners’
organizations to address any issues regarding the implementation of the Convention
arising from the COVID-19 pandemic. It also indicated that the exceptional circumstances,
when and where they prevailed, might render compliance with some of the obligations set
out in the MLC, 2006, materially impossible, and could constitute cases of force majeure. It
was clearly highlighted in the note that a number of obligations, in particular those related
to medical care ashore, shore leave and minimum manning had to be respected, including
during the pandemic. Several port State control regimes and governments referred to the
Information note in their regulations adopted during the crisis.

27. Toreflect the evolving circumstances, the Office revised its Information note on 12 July 2020
and recalled that force majeure may be invoked only in the case of unforeseen and
unforeseeable event(s) creating an absolute and material impossibility of compliance with
an obligation in a given specific case. In contrast, circumstances rendering performance
more difficult or burdensome do not constitute a case of force majeure. While authorities
were encouraged to be pragmatic in their approach when confronted with such exceptional

28 See the ICS web page on Covid-19 for the latest update and in particular the Coronavirus (COVID-19): Guidance v3 for
Ship Operators for the Protection of the Health of Seafarers. The ITF web page on Covid-19 provides advice and country
information for seafarers.

2 For example, on 12 February 2020, the Office issued an informal opinion following a request from a flag State (Panama)
regarding the possibility of allowing the extension of the period of service on board a vessel due to the impossibility of
effecting crew changes in China.

30 For example, regarding the case of the cruise ship Diamond Princess, where, following receipt of communications in
February 2020 from the Seafarers’ Union of Russia and the ITF, the ILO intervened with the flag State (United Kingdom -
Bermuda) and port State (Japan) to remind them of their responsibilities under the MLC, 2006.

31 The brief can be found on the ILO website on the sectoral impact, responses and recommendations related to COVID-
19 and the world of work.

32 Published on 31 March 2020, the statement included, inter alia, that seafarers should be officially recognized as key
workers and should be granted exemptions from any travel restrictions and special consideration to enable them to join
and leave their ships and return home without impediment, while complying with good practice in infection control.

3 The ILO also issued a joint statement with the IMO and the WHO on medical certificates of seafarers, ship sanitation
certificates and medical care of seafarers in the context of the COVID-19 pandemic on 22 April 2020.


https://www.ics-shipping.org/supporting-shipping/covid/
https://www.ics-shipping.org/publication/coronavirus-covid-19-guidance-for-ship-operators-for-the-protection-of-the-health-of-seafarers-v3/
https://www.ics-shipping.org/publication/coronavirus-covid-19-guidance-for-ship-operators-for-the-protection-of-the-health-of-seafarers-v3/
https://www.itfglobal.org/en/focus/covid-19
https://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/briefingnote/wcms_742026.pdf
https://www.ilo.org/global/topics/coronavirus/sectoral/lang--en/index.htm
https://www.ilo.org/global/topics/coronavirus/sectoral/lang--en/index.htm
https://www.who.int/docs/default-source/coronaviruse/2020-04-22-ilo-who-imo-joint-statement-on-medical-certificates-of-seafarers-ship-sanitation-certificates-22-april-sg-(003).pdf?sfvrsn=6afdd464_2.
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circumstances, they should also ensure that the COVID-19 pandemic is not used as an
excuse to breach the MLC, 2006. The Information note was revised once again on 3 February
2021 torelay the urgent call made by the CEACR to restore the protection of seafarers' rights
as well as the more recent statements of the Officers of the STC (see below).

28. The UN, ILO and IMO secretariats, in cooperation with the UN Global Compact, the UN
Conference on Trade and Development (UNCTAD), the ICS and the ITF, with the
collaboration of the European Commission (EC), engaged in a coordinated strategy to
monitor developments and communicate with relevant stakeholders to ensure that
measures were adopted to facilitate crew changes. This coordinated action included
bilateral discussions with key flag, port and labour-supplying States, to increase
interministerial cooperation at national and local levels and share best practices, as well as
a series of webinars, 3 joint statements and press releases, to raise awareness of the
situation of seafarers, promote their recognition as key workers and provide assistance on
the application of the MLC, 2006, in the context of the pandemic. %

29. Against this background, an unprecedented number of statements, declarations and letters
issued by international organizations, governments and different actors of the maritime
sector 3¢ called on governments to designate seafarers as key workers and enable them to
travel and be repatriated from ships through the implementation of the Industry
recommended framework of protocols for ensuring safe ship crew changes and travel during the
coronavirus (COVID-19) pandemic. 3 More significantly, unprecedented resolutions adopted
by the UN General Assembly, 38 the ILO Governing Body 3° and the IMO Maritime Safety
Committee, “° urged Member States to designate seafarers as key workers for the purpose
of facilitation of safe and unhindered movement for embarking or disembarking a vessel,
the facilitation of shore leave, and, when necessary, shore-based medical treatment. As of
January 2021, approximately 55 countries have designated seafarers as key workers. '

30. The UN General Assembly recognized that the situation of seafarers stranded at sea
because of the pandemic required an urgent and concrete response not only by
governments but also from the private sector. The ILO Governing Body called upon

34 For example, on “COVID-19 and Maritime Labour Issues: Impact and Responses”.

3 In its Resolution concerning maritime labour issues and the COVID-19 pandemic (GB.340/Resolution(Rev.2)), included in
Appendix C to this document), the ILO Governing Body requested the Director-General to continue collaborating with the
IMO and report at its 341st Session (March 2021) on coordinated action taken by United Nations organizations and the
social partners.

36 The call for key worker status for seafarers was included in the Statement of the officers of the STC (see above) and
endorsed in a joint statement issued on 22 May 2020 by the International Civil Aviation Organization (ICAO), the IMO and
the ILO. On 12 June, in response to a letter received from the ICS, the International Trade Union Confederation (ITUC) and
the ITF highlighting the urgency to address seafarers’ situation, the United Nations Secretary General called on all
countries to formally designate seafarers and other marine personnel as key workers and to urgently implement the
protocols for crew change, allowing stranded seafarers to be repatriated and others to join ships. On 10 September,
several UN agencies issued a joint statement calling on governments to immediately recognize seafarers as key workers
and to take swift and effective action to eliminate obstacles to crew changes so as to address the humanitarian crisis faced
by the shipping sector, ensure maritime safety and facilitate economic recovery from the COVID-19 pandemic.

37 MSC.1/Circ. 1636.

38 UN General Assembly resolution on International cooperation to address challenges faced by seafarers as a result of
the COVID-19 pandemic to support global supply chains (A/RES/75/17).

39 GB.340/Resolution(Rev.2).

40 IMO Maritime Safety Committee resolution on Recommended action to facilitate ship crew change, access to medical
care and seafarer travel during the COVID-19 pandemic (MSC.473(ES.2)). See Annex 2 of document ALCOM/ES/5/1.

41 See IMO Circular Letter No.4204/Add.35/Rev.4 (5 February 2021).


https://www.ilo.org/global/standards/maritime-labour-convention/WCMS_741024/lang--en/index.htm
https://www.ilo.org/global/standards/maritime-labour-convention/events/WCMS_746660/lang--en/index.htm
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_760649.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/---sector/documents/genericdocument/wcms_745870.pdf
https://news.un.org/en/story/2020/06/1066262
https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_755390/lang--en/index.htm
https://wwwcdn.imo.org/localresources/en/MediaCentre/HotTopics/Documents/MSC%201636%20protocols/MSC.1-Circ.1636%20-%20Industry%20Recommended%20Framework%20Of%20Protocols%20For%20Ensuring%20Safe%20Ship%20Crew%20Changes%20And%20Travel.pdf
https://undocs.org/en/A/RES/75/17
https://www.imo.org/en/MediaCentre/PressBriefings/Pages/29-MSC-Ex-Session-seafarer-resolution.aspx
https://imokorea.org/upfiles/board/7.%20ALCOM.ES%20%B0%E1%B0%FA%BA%B8%B0%ED%BC%AD%28%BF%B5%B9%AE%29.pdf
https://wwwcdn.imo.org/localresources/en/MediaCentre/HotTopics/Documents/COVID%20CL%204204%20adds/Circular%20Letter%20No.4204-Add.35%20-%20Coronavirus%20(Covid-19)%20-%20Designation%20Of%20Seafarers%20As%20Key%20Workers.pdf
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multinational and national enterprises to carry out due diligence in line with the United
Nations Guiding Principles on Business and Human Rights, to identify, prevent, mitigate,
and account for how they address their actual and potential human rights impact on
seafarers resulting from the COVID-19 pandemic. 4?

31. On 15 December 2020, the Officers of the STC issued a statement “* on collaboration
between shipowners and charterers to facilitate crew changes, indicating that no charter
contracts should contain clauses preventing necessary crew changes from being
conducted, as meeting the terms of a charter which prevents necessary crew changes may
not be possible without putting the shipowner and seafarer in a position of non-compliance
with international legislation, including the MLC, 2006. In a joint statement published
through an IMO Circular letter, 44 the IMO Secretary-General and the ILO Director-General
affirmed that "No crew change” clauses undermine the efforts undertaken to solve the
existing crisis. Such clauses exacerbate the mental and physical fatigue among exhausted
seafarers, undermine compliance with the provisions of the MLC, 2006, and further
threaten the safety of navigation. They called upon all charterers to refrain from requesting
to include such clauses in charter parties, and upon shipowners and operators to reject
them if they are demanded.

32. Following such calls for action, on 26 January 2021, more than 300 signatories, including
shipping companies, charterers, marine insurers, financial institutions, investors, aviation
stakeholders, seafarers’ and shipowners' organizations, charities and associations
committed to take action to resolve the crew change crisis and signed the Neptune
Declaration on Seafarer Wellbeing and Crew Change. The declaration states notably that,
to make tangible improvements, no charter contracts should contain clauses preventing
necessary crew changes from being carried out, as the aggregate effect of such clauses
could be a serious obstacle to the safe operation of maritime trade and the protection of
the well-being and rights of seafarers.

Regional and national approaches: Some examples

33. As part of the overall effort to keep essential transport flows moving, the EC encouraged
Member States to take action to ensure the free movement within the EU of all workers
involved in international transport in all transport modes and issued practical advice on the
implementation of “green lanes” to ensure the smooth mobility of goods and transport
workers, including seafarers, at the EU external borders. 45 In October 2020, the EC adopted

42 See GB.340/Resolution(Rev.2), point 4. In a joint statement of 5 October 2020, the Office of the High Commissioner on
Human Rights (OHCHR), the UN Global Compact and the UN Working Group on Business Rights had also called upon all
relevant business enterprises to discharge their human rights responsibilities to address the current humanitarian crisis
in the shipping industry, namely by conducting human rights due diligence to identify the impacts of the COVID-19
pandemic and of governments’ response to COVID on the human rights of seafarers and other marine personnel across
their value chain, and to actively use their leverage to mitigate these impacts to the greatest extent possible.

43 See the statement of the Officers of the STC on the coronavirus disease (COVID-19) regarding increased collaboration
between shipowners and charterers to facilitate crew changes, 15 December 2020.

44 See Circular Letter No.4204/Add.36/Rev.1 of 23 December 2020.

4 Communication from the Commission on the implementation of the Green Lanes under the Guidelines for border
management measures to protect health and ensure the availability of goods and essential services, of 23 March 2020
(C(2020) 1897 final).


https://www.globalmaritimeforum.org/content/2020/12/The-Neptune-Declaration-on-Seafarer-Wellbeing-and-Crew-Change.pdf
https://www.globalmaritimeforum.org/content/2020/12/The-Neptune-Declaration-on-Seafarer-Wellbeing-and-Crew-Change.pdf
https://www.ohchr.org/Documents/Issues/Business/Joint_statement_Covid19_and_seafarers.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/statement/wcms_764724.pdf
https://wwwcdn.imo.org/localresources/en/MediaCentre/HotTopics/Documents/COVID%20CL%204204%20adds/CL.4204-Add.36%20no%20crew%20change%20clause.pdf
https://ec.europa.eu/transport/sites/transport/files/legislation/2020-03-23-communication-green-lanes_en.pdf
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a new communication ¢ upgrading the transport “green lanes” and noted that shipping
draws its seafarers from across the globe but global travel restrictions are currently
hindering their regular mobility. Member States should therefore continue to facilitate
seafarer travel, ensure their mobility and allow them to cross borders and transit at all
times, 4’ ensure access to visa services for seafarers and permit safe crew changes in their
ports. To ensure smooth shipping operations and uninterrupted trade flows, re-routings of
ships and delayed port entry should be avoided. Member States should permit crew
changes in their ports and seafarers may have to stay in hotels or temporary
accommodation while they wait for their travel connections or sign-on. On 19 January 2021,
the EC reiterated “ that border closures or blanket travel bans and suspension of flights,
land transport and water crossings are not justified, as more targeted measures have
sufficient impact and cause less disruption. The system of “green lanes” should keep
transport flows moving, in particular to ensure the free movement of goods thus avoiding
supply chain disruptions.

34. In July 2020, in the framework of a Virtual Summit on Crew Changes convened by the
Government of the United Kingdom, the Governments of Denmark, France, Germany,
Greece, Indonesia, Netherlands, Norway, Philippines, Saudi Arabia, Singapore, United Arab
Emirates, United Kingdom and United States of America agreed to a joint ministerial
statement expressing their appreciation to seafarers and pledging to urgently resolve the
issues around crew change that have arisen due to the COVID-19 pandemic. 4

35. Port States play a crucial role in ensuring implementation of the MLC, 2006. At the onset of
the pandemic in March 2020, the secretariats of regional port State control regimes >°
adopted temporary guidance for their respective member authorities to deal with the
impact of the outbreak of COVID-19. Recognizing that exemptions, waivers and extensions
to certificates had been granted by many flag States, the general principle was to adopt a
pragmatic and harmonized approach. Port State control authorities were encouraged to
accept extensions of the validity of certificates and periods of service on board of seafarers
and to delay surveys, inspections and audits, on a case-by-case basis, for periods of up to a
maximum of three months. The temporary guidance was to be reviewed to stay aligned
with the evolving situation of the pandemic and with IMO and ILO initiatives on the subject.
As several months passed since the start of the pandemic, and recognizing that issues of
fatigue and the mental health of seafarers may have deteriorated to a point that they may
endanger health and safety, on 17 December 2020, the Paris MoU on port State control
reviewed ' its guidance with respect to the MLC, 2006 issues, specifically on overdue

46 Communication from the Commission to the European Parliament, the European Council and the Council upgrading the
transport Green Lanes to keep the economy going during the COVID-19 pandemic resurgence, of 29 October 2020
(COM(2020) 685 final).

47 See also Communication from the Commission on Guidelines on protection of health, repatriation and travel
arrangements for seafarers, passengers and other persons on board ships (2020/C 119/01) of 14 April 2020; Point 19(h) of
Council Recommendation (EU) 2020/1475, of 13 October 2020, which classifies seafarers as travellers with an essential
function or need who should not be required to undergo quarantine when exercising this function.

48 Communication from the Commission to the European Parliament, the European Council and the Council “A united
front to beat COVID-19" of 19 January 2021 (COM(2021) 35 final).

4 IMO Circular Letter No. 4204/Add.24 of 13 July 2020.

50 See annexes to IMO Circular Letter No.4204/Add.8 of 14 April 2020, which include the guidance provided by the different
port State control regimes. See also Latest IMO Flag, and Port State Instructions on COVID-19 (Coronavirus).

51 PSCircular 97 on Temporary Guidance Related to Covid-19 for Port State Control Authorities (Rev.5) of 17 December
2020.


https://data.consilium.europa.eu/doc/document/ST-12405-2020-INIT/en/pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020XC0414(01)&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32020H1475&from=EN
https://ec.europa.eu/info/sites/info/files/communication-united-front-beat-covid-19_en.pdf
https://wwwcdn.imo.org/localresources/en/MediaCentre/HotTopics/Documents/COVID%20CL%204204%20adds/Circular%20Letter%20No.4204-Add.24%20-%20Coronavirus%20(Covid-19)%20-%20Outcome%20Of%20The%20International%20MaritimeVirtual%20Summit%20On%20Crew%20Change.pdf
https://wwwcdn.imo.org/localresources/en/MediaCentre/HotTopics/Documents/Circular%20Letter%20No.4204-Add.8%20-%20Coronavirus%20Video%20Meeting%20With%20Port%20State%20Control.pdf
https://www.lr.org/en/who-we-are/coronavirus/flag-and-port-state-instructions/
https://www.parismou.org/sites/default/files/PSCIRC97%20-%20TEMPORARY%20GUIDANCE%20RELATED%20TO%20COVID-19%20REV.5%20FINAL.pdf
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periods of service on board, to ensure a more stringent adherence to the fundamental
requirements of the MLC, 2006. To that end, it urged port States to apply an enhanced focus
on MLC, 2006 issues, particularly seafarers’ employment agreements (SEAs), and referred
to the ILO “Information note on maritime labour issues and coronavirus (COVID-19) -
revised version 2.0” for further guidance regarding what the port State should look at in
case of non-compliance with the Convention due to COVID-19. The Paris MoU circular
specifies that circumstances rendering repatriation more difficult or burdensome do not
constitute a case of force majeure and that a vessel should be treated in the normal manner
where an SEA is expired. At a meeting organized by the IMO in December 2020, nine port
State control regimes considered views supporting a shift towards a more restricted
possibility to refer to force majeure in the context of COVID-19 and the justification for
enhanced control measures based on the observations of forced labour and potential
violations of seafarers’ fundamental rights. 2 In early 2021, the Tokyo MoU was also
reviewing and updating its COVID-19 guidance, including to take into account the third
version of the ILO Information note.

Panama has declared seafarers as key workers and kept all its international ports open to
carry out crew change, both in the Atlantic and the Pacific. It also adopted crew change
protocols to allow for seven different modalities to carry out repatriations and crew changes
in a safe manner, having kept international airports open for humanitarian or charter
flights. In August 2020, Panama was among the first countries to revise its guidance on
coronavirus and SEAs to announce that extensions of the employment agreements of
seafarers working on board ships of the Panama Registry would only be issued until
14 September 2020. The guidance indicated that, as of such date, the provisions of the MLC,
2006, must be complied with.

In order to allow for the exchange of ships’ crews in the port of Mombasa, the Government
of Kenya developed protocols ** to facilitate the safe movement of embarking and
disembarking seafarers and their repatriation based on the Recommended framework of
protocols for ensuring safe ship crew changes and travel during the COVID-19 pandemic. The
Ministry of Transport, State Department of Shipping and Maritime Affairs, the Maritime
Authority, Kenya Ports Authority, Kenya Coast Guard, Port Health, Public Health, Kenya
Airways, the ITF, the Seafarers Union of Kenya, and the Kenya Ship Agent Association
worked together to reach an agreement on how the crew change should happen.

The Government of the Philippines issued Guidelines for the establishment of the
Philippines Green Lane to facilitate the speedy and safe travels of seafarers, including their
safe and swift disembarkation, and crew change during the COVID-19 pandemic. > This was
achieved through reinforced cooperation between the Department of Justice, the Bureau of
Immigration, the Department of Labor and Employment (DOLE), the Philippine Overseas
Employment Administration (POEA), the Overseas Workers Welfare and Administration
(OWWA); the Department of Transportation (DOTr), the Maritime Industry Authority
(MARINA), the Manila International Airport Authority (MIAA); the Department of Interior and
Local Government (DILG), the Department of Health (DOH), the Bureau of Quarantine, the
Philippine Health Insurance Corporation (Philhealth), the Philippine Coast Guard (PCG) and
the Department of Foreign Affairs. The International Maritime Employer's Council (IMEC)

2 Third video meeting for port State control (PSC) regimes on harmonized actions at the time of pandemic of Covid-19.

See IMO Circular Letter No.4204/Add.37.
53 IMO Circular Letter No.4286/Add.1 of 20 July 2020.
54 See Joint Circular No. 1 of 2 July 2020 and IMO Circular Letter No.4237/Add.16 of 18 November 2020.


https://wwwcdn.imo.org/localresources/en/MediaCentre/HotTopics/Documents/COVID%20CL%204204%20adds/Circular%20Letter%20No.4204-Add.37%20-%20Coronavirus%20(Covid%2019)%20-%20Third%20Video%20Meeting%20For%20Port%20State%20Control(Psc)%20Regimes.pdf
https://wwwcdn.imo.org/localresources/en/MediaCentre/HotTopics/Documents/Circular%20Letter%20No.4286-Add.1%20Kenya.pdf
https://marina.gov.ph/wp-content/uploads/2020/08/MA-2020-62-Green-Lane-for-Seafarers-Joint-Circular-1-2020.pdf
https://wwwcdn.imo.org/localresources/fr/MediaCentre/Documents/Circular%20Letter%20No.4237-Add.16%20Philippines.pdf
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and the ITF have opened up an enhanced quarantine and testing programme in Manila to
ensure that Filipino seafarers can get to and from ships. >

In August 2020, the Maritime and Port Authority of Singapore (MPA) opened a self-
contained Crew Facilitation Centre (CFC), with an onsite medical centre, and testing and
holding facilities. The Singapore Shipping Tripartite Alliance Resilience (SG-STAR) Fund was
also set up to help stakeholders in seafaring nations develop and introduce other concrete
measures that support safe crew changes, such as pre-departure testing centres and crew
holding facilities. The fund was established by the MPA, Singapore Shipping Association,
Singapore Maritime Officers’ Union, and Singapore Organisation of Seamen, and other
stakeholders were invited to contribute to this tripartite initiative. 1.6 million Singapore
dollars (approximately US$1.2 million) have already been committed to the Fund. ¢ In
January 2021, as part of the national COVID-19 vaccination strategy to protect frontline
personnel and their family members, seafarers who are Singaporean nationals or long-term
residents were given priority access under the Sea - Air Vaccination Exercise (SAVE) *’.

The Government of Canada provided guidance > to allow shore leave to asymptomatic,
presumed non-COVID-19 carrying crew members, while the Canadian border remains
closed to international travellers for all non-essential travel. Recognizing that keeping
seafarers safe as they work to support the economy during challenging times is an
important priority, Canada also established its first National Seafarers’ Welfare Board *° to
act as a forum for coordinating seafarer welfare in Canada, promote maritime workers'
access to recreational, cultural and medical services, as well as shore-based welfare facilities
and also advise the Government on policy and regulatory issues such as shore leave and
crew changes. The Board is composed of representatives from labour unions, marine
missions located in ports across the country, shipowners, terminals, ports, and agents
representing foreign vessel owners in Canada.

Urgent need to restore the protection of seafarers’ rights

In its general observation published on 12 December 2020, the CEACR considered that,
based on the information available, there was sufficient basis to conclude that ratifying
Members, as a whole, had failed to comply with Article I, paragraph 2 of the MLC, 2006,
regarding the obligation to cooperate with each other for the purpose of ensuring the
effective implementation and enforcement of this Convention.

Recalling that the MLC, 2006, does not contain any provisions allowing for the temporary
suspension of the implementation of its provisions, in case of crisis, health related or
otherwise, the CEACR expressed its view that it is precisely at times of crisis that the
protective coverage of the MLC, 2006, assumes its full significance and needs to be most
scrupulously applied. This is even more so as the Convention contains only minimum
standards for the protection of seafarers’ rights. The failure to apply any of the core
principles and requirements of the MLC, 2006, under the pretext of a protracted health crisis

%5 See the joint press release, 3 November 2020.

6See ILO, “ILO Welcomes Singapore Port's New Measures to Help Seafarers and Ease Crew Rotations”, MPA, “Singapore
Establishes Crew Facilitation Centre and Singapore Shipping Tripartite Alliance Resilience Fund for Safe Crew Change”, and
“Singapore Star-Fund Crewsafe Facilities”.

57 See MPA, “Over 10,000 Frontline Maritime Personnel to Receive COVID-19 Vaccinations by End January”.
%8 See Ship Safety Bulletin 28/2020 of 25 December 2020.

9 See the Government of Canada website.


https://www.itfseafarers.org/en/news/unions-and-employers-partner-project-ensure-seafarers-philippines-are-covid-free
https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_754542/lang--en/index.htm
https://www.mpa.gov.sg/web/portal/home/media-centre/news-releases/mpa-news-releases/detail/dbefa1fa-e2df-42fc-b64b-b87a40b6a21d
https://www.mpa.gov.sg/web/portal/home/media-centre/news-releases/mpa-news-releases/detail/dbefa1fa-e2df-42fc-b64b-b87a40b6a21d
https://www.ssa.org.sg/images/ssa/publications/SG-StarFundCrewSafe%20Facilities.pdf
https://www.mpa.gov.sg/web/portal/home/media-centre/news-releases/detail/248c9175-37b4-49c5-916a-7600ab8cc08d
https://tc.canada.ca/sites/default/files/2020-12/SSB-28-2020E.pdf
https://www.canada.ca/en/transport-canada/news/2020/11/transport-canada-and-marine-stakeholders-establish-the-seafarers-welfare-board.html?fbclid=IwAR3ll37w1_5mXd3T0MpaFusp_UdCWGNBWkCgm1SPeO0kosJ5pYP-o3C6z3s
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may render the Convention meaningless especially at a time and in circumstances where
its protective coverage would be most needed. Such failure has a direct negative impact on
navigational safety, increasing exponentially the risk of maritime accidents, with
unpredictable consequences on human lives and the environment, and immeasurable
disturbances on the international supply and distribution of necessary goods.

Referring to the ITF indication that the notion of force majeure was being used by countries
having ratified the MLC, 2006, as a shield for non-compliance with the Convention, the
CEACR noted that the Convention is not a compilation of labour regulations to be applied
selectively, if and to the extent that circumstances so permit. Noting that sufficient time had
elapsed for new modalities to be explored and applied, in conformity with international
labour standards, the CEACR stressed that the notion of force majeure may no longer be
invoked from the moment that options are available to comply with the provisions of the
MLC, 2006, although more difficult or cumbersome, and urged ratifying States which have
not yet done so, to adopt all necessary measures without delay to restore the protection of
seafarers' rights and comply to the fullest extent with their obligations under the MLC, 2006.

The CEACR also strongly encouraged ratifying States who have not yet done so, to recognize
seafarers as key workers without delay and to draw in practice the consequences of such
qualification, in order to restore the respect of their rights as provided for in the MLC, 2006.
It recalled that as result of the primarily international character of the maritime sector, it is
not possible to comply with a number of obligations under the MLC, 2006, without allowing
the movement of seafarers across borders in appropriate conditions.

The CEACR requested all ratifying States, in their various capacities as flag States, port States
or labour-supplying States, to ensure that, in no case, are seafarers forced to continue
working on extended contractual arrangements without their formal, free and informed
consent. Whatever the challenges created by the COVID-19 pandemic, the extension of
seafarers’ periods of service on board beyond 11 months may no longer be considered a
solution to the problem of crew change. Flag States should ensure that the prohibition to
forgo minimum annual leave with pay is strictly enforced, with the limited exceptions
authorized by the competent authority (Regulation 2.4 and Standard A2.4, paragraph 3);
that seafarers are repatriated at no cost to themselves (including the cost of any quarantine
obligations before or during the process of repatriation) in the circumstances specified in
the Convention, with strict respect to the default 11-month maximum period of service on
board derived from the provisions of the Convention (Regulation 2.5 and Regulation 2.4);
and that ships that fly its flag have a sufficient number of seafarers employed on board to
ensure that ships are operated safely, efficiently and with due regard to security under all
conditions, taking into account concerns about seafarer fatigue and the particular nature
and conditions of the voyage (Regulation 2.7). No fees or other charges for seafarer
recruitment or placement, including the cost of any quarantine obligations before joining
the ship, should be borne directly or indirectly, in whole or in part, by the seafarer, other
than the cost authorized under Standard A1.4, paragraph 5.

The CEACR further requested flag States to ensure that seafarers are granted shore leave
for their health and well-being and consistent with the operational requirement of their
positions, and access to shore-based welfare facilities, where they exist, subject to the strict
respect of any public health measures applicable to the local population (Regulation 2.4,
paragraph 2; Regulation 4.4). Measures should be taken to support seafarers’ well-being on
board, in particular during the extended periods of service on board, including
arrangements for contacting family and loved ones. The CEACR further called upon
governments with port State responsibilities to allow seafarers to enjoy their right to shore
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leave in accordance with Regulation 2.4, paragraph 2, subject to the strict respect of any
public health measures applicable to the local population.

While noting the challenges faced by port State control authorities to conduct inspections
during the pandemic, the CEACR highlighted the complementary crucial role that port State
control plays in the enforcement of the Convention and requested ratifying countries with
responsibilities as port States which have not yet done so, to adopt the necessary measures
without delay to fully comply with their obligations under the Convention. In particular, the
CEACR drew attention to the port State’s obligation to ensure that a ship shall not proceed
to sea until any non-conformity has been rectified, or until the authorized officer has
accepted a plan of action to rectify such non-conformities, in the situations foreseen under
Standard A5.2.1. In this regard, the CEACR considered that the extreme fatigue of seafarers
who have been on board beyond the default 11-month maximum period of service derived
from the Convention not only constitutes a situation clearly hazardous for the safety and
health of the seafarers concerned, but also profoundly endangers the safety of navigation
in general.

The CEACR also called upon governments with labour-supplying responsibilities which have
not yet done so, to adopt the necessary and immediate measures to ensure that the
required facilities are put in place in relation to transport, testing and quarantine in order
to receive their seafarers currently abroad and allow others to join their ships.

The way forward in the context of a continuing crisis

As noted by the CEACR, the pandemic has severely tested the legal framework set out in the
MLC, 2006, for the protection of decent working and living conditions of seafarers and laid
bare the essential role of seafarers and the criticality of the shipping industry for the world
economy. There is a pressing need for ensuring full respect of basic seafarers’ rights and
drawing the right lessons for the future, notably as new variants of the virus emerge and
further waves of infection affect countries around the world. In light of new medical
developments, additional public and private responses may be necessary to ensure that
seafarers worldwide are covered by adequate measures to protect their health, including
access to vaccination. Further support might be required, in consultation with social
partners, to overcome challenges concerning trusted, reliable and verifiable testing to
facilitate crew change and the unhindered movement of seafarers across borders in
appropriate conditions thus reducing the risk of disruption to global supply chains while
contributing to maritime safety and ensuring the well-being of seafarers. The goal of
retaining experienced seafarers and attracting young talent into the profession might be
further compromised if the international community fails to deliver on this.

In this context, the Officers of the STC propose the following questions to guide the
discussion regarding COVID-19 and maritime labour issues:

e Did any provisions of the MLC, 2006, prove insufficient in the face of the challenges
presented by the pandemic?

e Are there any structural and governance factors that COVID-19 has exposed and which
the ILO and other relevant UN agencies should consider in more detail to seek to ensure
that in the future the fundamental rights of seafarers as provided for in the MLC, 2006,
are respected?



» STCMLC/Part 1/2021/1 24

1.4.

51.

52.

1.5.
53.

e Are any additional measures, including new standards, needed to solve the current crisis
and be better equipped to ensure enforcement of the MLC, 2006, in the future, in
particular under strain?

Hours of work and rest: Presentation of a World Maritime
University study

Following the publication of a study on hours of work and hours of rest ¢ in 2020, the World
Maritime University (WMU) contacted the ILO concerning the possibility of presenting its
findings before the STC. Following consultations, the Officers of the STC decided to add this
item to the agenda of the fourth meeting and invited the WMU to present its findings on
this very important topic. It is expected that the presentation will be followed by a tripartite
discussion.

Observing that under-reporting of work hours or adjustment of work and rest hour records
has been suggested by previous research to be a common practice in the shipping sector,
the WMU conducted exploratory research into the implementation of the current regulatory
and administrative framework on work and rest hours. In particular, the research was
aimed at: (1) investigating stakeholder perceptions of the capacity of the current
international regulatory framework to effectively prevent fatigue; (2) assessing the barriers
to effective implementation on board ships; and (3) evaluating the level of compliance with
the current regulatory regime. The study is available with the other documents for the
meeting.

MLC, 2006, and digitalization: Use of electronic documents

The third meeting of the STC discussed the issue of electronic certificates in the context of
the MLC, 2006, without reaching any particular conclusion on this matter. © While
participants generally expressed their support for the use of electronic certificates - which
were already being issued in some countries - a number of issues were raised including:
(i) the need to protect personal data of seafarers and ensure conformity with the EU General
Data Protection Regulation; (ii) the need to comply with the requirements established under
the Convention on Facilitation of International Maritime Traffic (FAL Convention) and the
IMO Facilitation Committee (FAL) Guidelines for the use of electronic certificates
(FAL.5/Circ.39/Rev.2); (iii) the absence of reference to electronic certificates in the MLC, 2006;
(iv) the legal effect of those certificates and the acceptance by port State control authorities;
and (v) the possibility of displaying documents electronically on board in compliance with
the provisions of the MLC, 2006. The Government of Denmark shared its positive experience
regarding the issuance of electronic certificates, which started in June 2016. It indicated that
port State control authorities had taken a forward-looking approach towards the new
certificates and that there had been no detentions related to electronic certificates in
relation to ships flying the Danish flag. 52

60 R. Baumler et al., A Culture of Adjustment: Evaluating the Implementation of the Current Maritime Regulatory Framework on
Rest and Work Hours (EVREST), (WMU, 2020).

81 1LO, Final Report: Third Meeting of the Special Tripartite Committee of the Maritime Labour Convention, 2006, as amended
(MLC, 2006), STCMLC/2018/4, 2018, paras 51-54.

62 Danish Maritime Authority, “Digital Certificates for Seafarers”. See also IMO Circular letter No. 3646.


https://wwwcdn.imo.org/localresources/en/OurWork/IIIS/Documents/FAL.5-Circ.39-Rev.2%20-%20Guidelines%20For%20The%20Use%20Of%20Electronic%20Certificates.pdf
https://commons.wmu.se/cgi/viewcontent.cgi?article=1079&context=lib_reports
https://commons.wmu.se/cgi/viewcontent.cgi?article=1079&context=lib_reports
https://commons.wmu.se/cgi/viewcontent.cgi?article=1079&context=lib_reports
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_631581.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/meetingdocument/wcms_631581.pdf
https://www.dma.dk/SoefarendeBemanding/SoefartsbogBeviser/DigitaleBeviser/Sider/default.aspx
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/DNK_3646.pdf
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54. The Office has received a number of governments’' requests for informal opinions
concerning the use of documents in electronic form in the context of the MLC, 2006,
including record books, SEAs and DMLCs, Parts I and II. In reply to such requests, the Office
indicated that there is nothing in the MLC, 2006, as currently drafted, that would prevent
national administrations from authorizing the creation and storage of SEAs in electronic
format, the maintenance of electronic records on board ships and the use of such records
for inspection purposes under the relevant provisions of the Convention as well as the
issuance of electronic maritime labour certificates and DMLCs (as long as print outs of such
electronic documents are placed in a conspicuous place, in accordance with
Standard A5.1.3). ¢ Concerning the use of electronic SEAs, the Office pointed out that it
should not in any manner weaken the obligations under Standard A2.1, including the fact
that the shipowner and seafarer concerned shall each have a signed original of the SEA, nor
render more cumbersome the access of inspectors to such documents. In this regard,
questions have arisen about whether in the context of international industry with
shipowners and seafarers based in different countries, the signature of the shipowner or
the shipowner's representative must be an original signature or whether it could be an
electronic signature. The Office indicated in this regard that the question of acceptability of
an electronic signature in the context of the SEA is one of the many details of general
contract law that are left by the Convention to be determined by the national law and
practice of the flag State (or other law which the flag State recognizes as applying to the
SEA). &

55. The Office has observed in general that notwithstanding the obvious advantages in terms
of efficiency and security, the use of electronic certificates should not in any manner weaken
the obligations of State parties to the MLC, 2006, or shipowners with regards to ship
certification and render more cumbersome the issuance, access or use of ship certificates
by the individuals concerned. In this context, as the use of electronic record and certifying
systems is likely to be generalized in the foreseeable future, it is important to coordinate
the development of relevant standards and guidance at the international level. °

56. A number of flag States have started adopting regulations to issue electronic certificates, in
compliance with the IMO Guidelines for the wuse of electronic certificates
(FAL.5/Circ.39/Rev.2). ® National regulations mainly refer to compliance with the
requirements of such guidelines and with the standard features for electronic certificates,
that is: (1) validity and consistency with the format and content required by the relevant
international Convention or instrument; (2) protection from edits, modifications or other
revisions other than those authorized by the issuer; (3) a unique tracking number (UTN)
used for verifications; (4) a printable and visible symbol that confirms the source of issuance;

83 See also paragraphs C2.1.c and C.5.2.3.i of the Maritime Labour Convention, 2006, as amended (MLC, 2006): Frequently
Asked Questions (FAQ), fifth edition, 2019. See also UK FAQs on the MLC, 2006, according to which, provided that all on
board have reasonable access, the DMLC may be carried as an electronic or hard copy.

64 See FAQs, paragraph C2.1.b.
65 See FAQs, paragraphs C5.2.3.i. and C2.1.c.

% For example, Antigua and Barbuda (Circulars 2018-003 and 2018-004); Bahamas (Marine Notice 53 of 4 January 2021);
Belgium (Circular 2019/0001); Cyprus (Circular No. 14/2018); India (Engineering Circular No. 07 of 2017); Kiribati (Marine
Circular 37/2017); Liberia (see Information on Certificates and Documents issued by the Republic of Liberia of
14 September, 2017); Malta (Merchant Shipping Notice No. 139); Marshall Islands (Marine Notice MN-1-109-1 rev.
Nov/2020); Myanmar (Marine Guidance 1/2018); Norway (see Norwegian Maritime Authority website); Singapore (Shipping
Circular No. 26 of 2017); Palau (see Marine Circular No. 17-045 and Marine Notice 108.1); Panama (Merchant Marine
Circular MMC-355); Sri Lanka (Merchant Shipping Notice (MSN) 01/2018 of 12 September 2018); and United Kingdom
(Marine Information Note (MIN) 609 (M+F)).


https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_765083.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_765083.pdf
https://www.ukshipregister.co.uk/useful-information/mlc/
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_765083.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/publication/wcms_765083.pdf
https://www.abregistry.ag/wp-content/uploads/2018/06/2018-003-MLC-Seafarers-Employment-Agreements.pdf
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/ATG_Circular-2018-004.pdf
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/BHS_MN053.pdf
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/BEL_Circular%202009_0001.pdf
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/CYP_14-2018_20180713.pdf
https://dgshipping.gov.in/writereaddata/ShippingNotices/201712190354077594994Dgs_cir7_2017_Engg.pdf
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/KIR_circular-37-2017.pdf
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/KIR_circular-37-2017.pdf
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/LBR_15mar2017.pdf
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/MLT_MSN139.pdf
https://www.register-iri.com/wp-content/uploads/MN-1-109-1.pdf
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/MMR_marine-guidance-1-2018.pdf
https://www.sdir.no/en/shipping/vessels/certificates-and-documents-for-vessels/electronic-certificates-for-vessels/
https://www.sdir.no/en/shipping/vessels/certificates-and-documents-for-vessels/electronic-certificates-for-vessels/
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/SGP_sc_no_26_of_2017.pdf
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/SGP_sc_no_26_of_2017.pdf
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/PLW_17-045.pdf
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/PLW_MN-108-1.pdf
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/PAN_MMC-355.pdf
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/PAN_MMC-355.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/868560/MIN_609.pdf
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and (5) reliable and secure verifiability through a conveniently accessible and continuously
available platform. Methods for verification include a quick response (QR) code, UTN and
online verification. A few countries provide for the electronic signature of documents. ¢’ The
certificates and documents are mainly issued by Recognized Organizations (ROSs)
authorized by the respective flag State Administrations, but may also be issued by such
Administrations or by nominated surveyors authorized for that purpose.

57. Only regulations of a few countries specifically provide for the issuance of MLC, 2006,
documents in an electronic format. In the Republic of the Marshall Islands (RMI), according
to Marine Safety Advisory No. 07-20, as from 24 February 2020, the RMI Maritime
Administrator issues the DMLC Part I in electronic format only. Panama authorized ROs to
issue the DMLC, PartIin an electronic format. % In Germany, MLC certificates are issued in
electronic format and are commonly used by shipping companies. ¢ According to the
United Kingdom Merchant Shipping Notice MSN 1848 (M) Amendment 3, under the
substantial equivalencies enunciated for Regulation 2.3 of the MLC, 2006, in the DMLC,
Partl, it is provided that electronic record-keeping of hours of rest may be accepted
provided that the system provides satisfactory security, audit and access arrangements.

58. Recognizing that flag States using electronic certificates have experienced instances of port
State control authorities denying the validity of these certificates, resulting in a burden to
the master and crew, shipowner or operator, port State control authorities, Administration,
and other stakeholders, in July 2017, the Paris MoU issued Guidelines for the use of
electronic certificates. 7° Such guidelines provide that port State control officers should
accept electronic certificates containing the features identified in its section 2.2 (standard
features for electronic certificates) Moreover, IMO's Procedures for port State control, 2019,
annexed to IMO Resolution A.1138(31) adopted on 4 December 2019 provide, in
section 2.2.3(1) that “certificates may be in hard copy or electronic form” and make
reference to the FAL Circular.

59. The crisis created by the COVID-19 pandemic and the consequent difficulty to obtain paper
certificates revealed some of the benefits and practicality of having on board electronic
certificates, which may be easily obtained and quickly and securely verified. A number of
countries specifically authorized the use of electronic certificates during the COVID-19
pandemic. 7' Constituents are encouraged to share updated information on any
developments and eventual challenges regarding the use of electronic certificates for the
implementation of the MLC, 2006, including in particular during the COVID-19 pandemic.

7 For example, Marshall Islands.
68 See Merchant Marine Circular MMC-355.
69 See Deutsche Flagge.

70 Under section 2.1.1, “Certificate means a document issued by an Administration or its representatives that is used to
show compliance with IMO requirements ...".

7 For example, Belgium (Circular 2020/002).


https://www.register-iri.com/wp-content/uploads/MSA-2020-07.pdf
https://www.gov.uk/government/publications/msn-1848-m-amendment-3-mlc-survey-and-certification-of-uk-ships
https://www.parismou.org/sites/default/files/Electronic%20certificates.pdf
https://www.parismou.org/sites/default/files/Electronic%20certificates.pdf
https://wwwcdn.imo.org/localresources/en/OurWork/IIIS/Documents/A%2031-Res.1138%20-%20PROCEDURES%20FOR%20PORT%20STATE%20CONTROL,%202019%20(Secretariat).pdf
https://www.classnk.or.jp/hp/pdf/activities/portal/ecert/circular/PAN_MMC-355.pdf
https://www.deutsche-flagge.de/en?set_language=en
https://mobilit.belgium.be/sites/default/files/2020-02_operational_measures_covid-19_-_versie_1.0.pdf
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Agenda for the fourth meeting of the Special Tripartite
Committee (19-23 April 2021)

1. Exchange of information related to the implementation of the MLC, 2006.
(@) COVID-19 and maritime labour issues;
(b) Hours of work and rest: presentation of a World Maritime University study;
() MLC, 2006, and digitalization: Use of electronic documents.

2. Review of maritime-related international labour standards (on the basis of the request
formulated by the Governing Body in the context of the functioning of the Standards
Review Mechanism).’

3.  Any other business.

' The Governing Body “referred the maritime instruments (sets of instruments 18 and 20), to the Special Tripartite
Committee established under Article XIII of the Maritime Labour Convention, 2006 (MLC, 2006), for its expert review and
report to the Governing Body". See Document GB.326/LILS/3/2 and the related decision.


http://www.ilo.org/gb/decisions/GB326-decision/WCMS_461376/lang--en/index.htm
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» Appendix B

Relevant provisions in the MLC, 2006

Special Tripartite Committee

Article XIII

1. The Governing Body of the International Labour Office shall keep the working
of this Convention under continuous review through a committee established by it with
special competence in the area of maritime labour standards.

2. For matters dealt with in accordance with this Convention, the Committee
shall consist of two representatives nominated by the Government of each Member
which has ratified this Convention, and the representatives of Shipowners and Seafarers
appointed by the Governing Body after consultation with the Joint Maritime
Commission.

3. The Government representatives of Members which have not yet ratified this
Convention may participate in the Committee but shall have no right to vote on any
matter dealt with in accordance with this Convention. The Governing Body may invite
other organizations or entities to be represented on the Committee by observers.

4. The votes of each Shipowner and Seafarer representative in the Committee
shall be weighted so as to ensure that the Shipowners’ group and the Seafarers’ group
each have half the voting power of the total number of governments which are
represented at the meeting concerned and entitled to vote.
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Resolution concerning maritime labour issues and the COVID-19
pandemic (adopted on 8 December 2020)

The Governing Body of the International Labour Office,

Recognizing that the COVID-19 pandemic is one of the greatest global challenges in the history

of the International Labour Organization (ILO);

Recognizing the crucial role that international shipping and seafarers play in maintaini

ng

global supply chains, delivering 90 per cent of goods, including essential medical supplies,

food, and energy;

Recalling that the Officers of the Special Tripartite Committee of the Maritime Labour

Convention, 2006, as amended (MLC, 2006) urged the International Labour Office,
31 March 2020, to raise awareness among governments that seafarers should be treated w
dignity and respect to ensure that they can continue to provide their vital services to the wor

Recalling that international labour standards, in particular the MLC, 2006, provide a foundati

on
ith
Id;

on

for safeguarding seafarers’ decent working and living conditions in the context of a crisis

response;

Considering the numerous appeals made by the United Nations Secretary-General, the Unit
Nations Specialized Agencies and other organizations of the United Nations system, and t

ed
he

international community for collaborative action in support of keeping ships moving, ports

open and cross border trade flowing in order to ensure the integrity of global supply chai

ns

during the COVID-19 pandemic, including through the designation of seafarers as “key

workers"”;

Deeply concerned about the significant challenges faced by the global shipping industry
effect crew change and repatriate seafarers as a result of the measures taken to contain t
COVID-19 pandemic, and their subsequent adverse impact on seafarers’ rights, includi
fundamental principles and rights at work;

to
he

ng

Noting with deep concern that it has been estimated that hundreds of thousands of seafarers

presently require immediate repatriation as they are beyond their original tours of duty,
some cases for more than 17 consecutive months and often without access to shore-bas

in
ed

leave and/or medical treatment, and that a similar number of seafarers urgently need to join

ships to replace them;

Conscious of the immense risk that seafarer fatigue represents for the physical and mental

health of individual seafarers and for the safety of navigation, security, and protection of t
marine environment;

Having noted the Recommended framework of protocols for ensuring safe ship crew changes a
travel during the coronavirus (COVID-19) pandemic, which was proposed by a broad cross secti
of global industry associations representing the maritime transportation sector and enjoyi
consultative status at the International Maritime Organization (IMO) (MSC.1/Circ. 1636), a
which is promoted by the ILO;

he

nd
on
ng
nd


https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/statement/wcms_740130.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/statement/wcms_740130.pdf
https://wwwcdn.imo.org/localresources/en/MediaCentre/HotTopics/Documents/COVID%20CL%204204%20adds/Circular%20Letter%20No.4204-Add.14%20-%20Coronavirus%20(Covid-19)%20-%20Recommended%20Framework%20Of%20Protocols.pdf
https://wwwcdn.imo.org/localresources/en/MediaCentre/HotTopics/Documents/COVID%20CL%204204%20adds/Circular%20Letter%20No.4204-Add.14%20-%20Coronavirus%20(Covid-19)%20-%20Recommended%20Framework%20Of%20Protocols.pdf
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Noting that cooperation between and among Members during the COVID-19 pandemic is
essential to ensure the effective implementation of safe crew changes;

Bearing in mind that Regulation 2.5 of the MLC, 2006 provides that seafarers have a right to be
repatriated at the end of their employment agreement;

Recalling that under Standard A2.5.1 of the MLC, 2006 Members which have ratified the
Convention shall prescribe the maximum duration of service periods on board following which
a seafarer is entitled to repatriation, such periods to be less than 12 months and mindful that,
due to seafarers’ fatigue, their period of service on board cannot continue to be extended any
longer;

Recalling also that Regulation 4.1 of the MLC, 2006, provides that each Member which has
ratified the Convention shall ensure that seafarers on board ships in its territory who are in
need of immediate medical care are given access to the Member's medical facilities on shore;

Stressing that all ships covered by the MLC, 2006, are subject to inspection for all the
requirements of the Convention;

Noting that the Seafarers’ Identity Documents Convention, 1958 (No. 108) and the Seafarers’
Identity Documents Convention (Revised), 2003, as amended (No. 185), provide for, among
other things, the facilitation of shore leave and transit and transfer of seafarers;

Noting also that the fishing sector faces challenges similar to those of the shipping industry
regarding crew change and repatriation of fishers and recalling that the Work in Fishing
Convention, 2007 (No.188) contains provisions regarding repatriation and medical care;

Recalling relevant international human rights treaties and other instruments, including the
Tripartite Declaration of Principles concerning Multinational Enterprises and Social Policy,
according to which all multinational and national enterprises should respect human rights
throughout their operations;

Acknowledging that the International Transport Workers’ Federation (ITF), the International
Chamber of Shipping (ICS), and other key maritime actors have engaged in social dialogue
and coordinated actions to address these issues, including the development of the
Recommended Framework of Protocols, as well as other guidance, and have worked closely
with the ILO, the IMO and other United Nations Specialized Agencies; and

Welcoming the United Nations General Assembly Resolution on International cooperation to
address challenges faced by seafarers as a result of the COVID-19 pandemic to support global
supply chains, adopted on 15t December 2020,

1. Urges all Members, in accordance with applicable national laws and regulations, to:

(@) engage, in consultation with social partners, in collaborative actions to identify
obstacles to crew changes, and establish and implement measurable, time-bound
plans to ensure safe crew change and travel of seafarers, taking into account the
Recommended Framework of Protocols as may be revised;

(b) designate seafarers as “key workers"”, for the purpose of facilitation of safe and
unhindered movement for embarking or disembarking a vessel, and the facilitation
of shore leave, and when necessary, to shore-based medical treatment;

(c) consider the acceptance of internationally recognized documentation carried by
seafarers, including seafarers’ identity documents delivered in conformity with ILO
Conventions Nos 108 and 185;
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(d) ensure that a seafarer who is in need of immediate medical care is given access to
medical facilities ashore, emergency medical treatment regardless of nationality
and, where necessary, emergency repatriation;

(e) consider temporary measures including waivers, exemptions or other changes to
visa or documentary requirements that might normally apply to seafarers;

2. Calls upon Members that have ratified the MLC, 2006, to adopt without delay the
necessary measures to fully implement the Convention in law and practice during the
COVID-19 pandemic in coordination among relevant ministries and agencies within
national administrations, in cooperation with other ratifying Members and in
consultation with relevant social partners;

3.  Requests the International Labour Office in cooperation with other United Nations
Specialized Agencies and relevant stakeholders to continue supporting Members in the
implementation of government actions and policies aimed at ensuring the integrity of
global supply chains, as well as decent working and living conditions for seafarers;

4.  Calls upon multinational and national enterprises to carry out due diligence in line with
the United Nations Guiding Principles on Business and Human Rights, to identify,
prevent, mitigate, and account for how they address their actual and potential human
rights impact on seafarers resulting from the COVID-19 pandemic;

5.  Calls upon all Members, the International Labour Office and multinational and national
enterprises to consider taking measures for fishers similar to those included in
paragraphs 1, 3 and 4 above for seafarers, as appropriate;

6. Requests the Director-General to continue collaborating with the IMO and report to the
Governing Body at its 341st Session (March 2021) on coordinated action taken by United
Nations organizations and the social partners to follow-up on this resolution.



